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WHICHEVER IS LONGER, FROM THE MAILING DATE OF THIS COMMUNICATION. 

- Extensions of time may be available under the provisions of 37 CFR 1 .136(a). In no event, however, may a reply be timely filed 
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1 )KI Responsive to communication(s) filed on 22 December 2004 . 
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Disposition of Claims 

4) ^ Claim(s) 1-38 is/are pending in the application. 

4a) Of the above claim(s) is/are withdrawn from consideration. 

5) D Claim(s) is/are allowed. 

6) |EI Claim(s) 1-38 is/are rejected. 

7) 0 Claim(s) is/are objected to. 

8) D Claim(s) are subject to restriction and/or election requirement. 

Application Papers 

9) Q The specification is objected to by the Examiner. 

10) D The drawing(s) filed on is/are: a)D accepted or b)D objected to by the Examiner. 

Applicant may not request that any objection to the drawing(s) be held in abeyance. See 37 CFR 1.85(a). 
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DETAILED ACTION 

Claim Rejections - 35 USC § 102 

1 . The following is a quotation of the appropriate paragraphs of 35 U.S.C. 1 02 that 
form the basis for the rejections under this section made in this Office action: 

A person shall be entitled to a patent unless - 

(b) the invention was patented or described in a printed publication in this or a foreign country or in public 
use or on sale in this country, more than one year prior to the date of application for patent in the United 
States. 

2. Claims 1-4, 7, 20-4, 27-34 and 38 are rejected under 35 U.S.C. 102(b) as being 
anticipated by Faltys et al. (U.S. Pat. 6,157,861 hereinafter "Faltys"). 

3. Regarding claims 1-4, 20-22 and 38, Faltys discloses a method for fitting a 
cochlear implant with multiple channels that includes establishing an initial current using 
action potentials, and then adjusting the levels to conform to the comfort levels of the 
patient (e.g. Abstract, Figs. 3A-3B, Cols. 3-4). Faltys further discloses that the 
stimulator can be connected to a clinicians computer for direct interface between the 
clinician and the speech processor (e.g. Col. 7, 48-65; Col. 9, line 65 to Col. 10, line 7). 

4. Regarding claims 7-14 and 27-34, Faltys discloses adjusting the initial 
parameters to conform to patient comfort levels by adding or subtracting current levels, 
thereby effectively shifting tilting or curving the levels of the parameters (Col. 13, lines 
32 to Col. 14 line 53). 

5. Regarding claim 23-24, Faltys discloses that the initial current level is established 
based on the measured action potentials (Col. 11, II. 38-48). 
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Claim Rejections - 35 USC § 103 

6. The following is a quotation of 35 U.S.C. 1 03(a) which forms the basis for all 
obviousness rejections set forth in this Office action: 

(a) A patent may not be obtained though the invention is not identically disclosed or described as set 
forth in section 102 of this title, if the differences between the subject matter sought to be patented and 
the prior art are such that the subject matter as a whole would have been obvious at the time the 
invention was made to a person having ordinary skill in the art to which said subject matter pertains. 
Patentability shall not be negatived by the manner in which the invention was made. 

7. Claims 5-6, 15-19, 25-26 and 35-37 are rejected under 35 U.S.C. 103(a) as 
being unpatentable over Faltys. 

Regarding claims 15-19 and 35-37, Faltys discloses that it uses known signals to 
test and fit the cochlear input, but fails to explicitly state that the signals are live speech, 
an artificial signal or a recorded signal. It would have been obvious to one having 
ordinary skill in the art at the time the invention was made to modify the system as 
taught by Faltys, with a live speech signal, a artificial signal or a recorded signal since it 
was known in the art that any of a number of signals can be used to provide the 
predictable result of creating a stimulation signal to produce a action potential to monitor 
and measure. 

Regarding claims 5-6 and 25-26, Faltys discloses the claimed invention including 
that the current levels are set to a default level, but fails to explicitly state that the default 
levels were based on values that were researched and worked for a vast majority of 
recipients. It would have been obvious to one having ordinary skill in the art at the time 
the invention was made to modify the initial current level as taught by Faltys, with an 
initial current level that was analyzed from a vast majority of people since it was known 
in the art that the default level should be one that works as a base line for a vast 
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majority of people and using one that works as a base line for a vast majority of people 
would provide the predictable result of allowing the clinician to quickly fit a cochlear 
implant as the values would be approximately the right value from the start. 

Conclusion 

Any inquiry concerning this communication or earlier communications from the 
examiner should be directed to REX HOLMES whose telephone number is (571)272- 
8827. The examiner can normally be reached on M-F 8:00 - 5:00. 

If attempts to reach the examiner by telephone are unsuccessful, the examiner's 
supervisor, Angela Sykes can be reached on 571-272-4955. The fax phone number for 
the organization where this application or proceeding is assigned is 571-273-8300. 

Information regarding the status of an application may be obtained from the 
Patent Application Information Retrieval (PAIR) system. Status information for 
published applications may be obtained from either Private PAIR or Public PAIR. 
Status information for unpublished applications is available through Private PAIR only. 
For more information about the PAIR system, see http://pair-direct.uspto.gov. Should 
you have questions on access to the Private PAIR system, contact the Electronic 
Business Center (EBC) at 866-217-9197 (toll-free). If you would like assistance from a 
USPTO Customer Service Representative or access to the automated information 
system, call 800-786-9199 (IN USA OR CANADA) or 571-272-1000. 

/R. H./ /George R Evanisko/ 

Examiner, Art Unit 3762 Primary Examiner, Art Unit 3762 



